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In the Court of Appeals of the District of Columbia. 


No. 2660. 

Harry B. Mason, Appellant, 
vs. 

Ashton G. Clapham. 


a Supreme Court of the District of Columbia. 

At Law. No. 53125. 

Harry B. Mason, Plaintiff, 
vs. 

Ashton G. Clapham and Griffin Halstead, Partners, Defendants. 

United States of America, 

District of Columbia, 8s: 

Be it remembered, that in the Supreme Court of the District of Co¬ 
lumbia, at the City of Washington, in said District, at the times here¬ 
inafter mentioned, the following papers were filed and proceedings 
had, in the above-entitled cause, to wit: 


1 Declaration. 

Filed December 9, 1910. 

In the Supreme Court of the District of Columbia. 

At Law. No. 53125. 

Harry B. Mason, Plaintiff, 

vs. 

Ashton G. Clapham and Griffin Halstead, Partners, Defendants. 

1. The plaintiff, Harry B. Mason, sues the defendants, Ashton G. 
Clapham and Griffin Halstead, for that on, to wit, the 8th day of 
December, 1909, the defendants were partners engaged in the District 
of Columbia and on the Washington Stock Exchange as stock 
brokers. And whereas before that time the plaintiff had employed 
the defendants, as such partners, to purchase and sell for the plain- 
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2 HARRY B. MASON VS. ASHTON G. CLAPHAM. 

tiff 10 shares of American National Bank stock for certain rewards 
^decommissions to be paid to the defendant, bv the> plamUfiout of 

* LS *t*. u» p»- 

shares of Atlantic Bu h National Bank stock; and whereas 
chase price o the ^ Amencan of gaid employme nt had 

r ha i^°n s 0 ?“ 

2 ioftSffiSSthe acSunTof & the 

plaintitf for the sum of ^ and there une ^ of 

Amoton NationalBank^stock less advances made by the defendant 
'for the purchase ^S&rs 

on^toVit 1 the°day and vear last aforesaid, without the consent of the 
Xintiff and with intent to defraud him unlawfully converted the 
P t f - * j i(i of \merican National Bank stock, so duo 

hi .t“»!.n<l although the plaintiff h„ f—% 
demanded payment from the defendants of the said sum of$l,->< -25, 
heX the net proceeds of said shares last aforesaid, neither of the 
defendants has paid the same or any part thereof andth^wholly re- 

fU 4nd l^nSSsVe suto f Onfthotind. two hundred 
and fifty-seven and 25/100 ($1,257.25) dollars with interest from 

th > \nd the plaintiff further sues the defendants, as partners, to 
recover other moneys due the plaintiff from the defendants for 
goods «old and delivered by the plaintiff to the defendants; and for 
monev lent bv the plaintiff to the defendants; and for money paid 
bv°the plaintiff for the defendants at their request; and for moneys 
- received bv the defendants for the use of the plaintiff, and 
3 for money found to be due the plaintiff from the defendants 

on accounts stated, between them. , , , 

4nd the plaintiff claims the sum of One thousand, two hundred 
and fifty-seven and 25/100 ($1,257.25) dollars, according to the 
particulars of demand hereto annexed, with interest from the 
dav of December, 1909. besides costs. 

H. A. HEITMULLER, 
ARCHER & SMITH, 

Attorneys for Plaintiff. 
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Separate Plea of Ashton G. Clapham. 

Filed December 27, 1910. 

******* 

Comes now Ashton G. Clapham, one of the defendants in the above 
entitled cause, and says that he never undertook and promised in 
manner and form as in said declaration alleged. 

DOUGLAS & BAKER, 
Attorneys for Defendant Ashton G. Clapham. 

4 Joinder of Issue. 

Filed January 20, 1911. 

****** * 

The plaintiff joins issue upon the plea of the defendant, Clapham, 
in the above entitled cause. 

ARCHER & SMITH, 

H. A. HEITMULLER, 

Attorneys for Plaintiff. 


Memorandum. 

December 3, 1913—Verdict for Defendant. 

Supreme Court of the District of Columbia. 

Tuesday, December 9, 1913. 

Session resumed pursuant to adjournment, Mr. Justice Barnard 
presiding. 

******* 

The time within which to move for a new trial in this cause hav¬ 
ing expired, judgment on verdict is ordered. 

Therefore, it is considered that the plaintiff herein take nothing 
by his suit against the defendant Ashton G. Clapham herein, and 
that said defendant go thereof without day and be for noth- 
5 ing held, and recover against the plaintiff the costs of his 
defense to be taxed by the Clerk, and have execution thereof. 

Order for Appeal and Citation. 

Filed December 12, 1913. 

******* 

The Clerk of said Court will note an appeal to the Court of Appeals 
and issue citation to the Appellee Ashton G. Clapham. 

HEITMULLER, ARCHER & SMITH, 

Attorneys for Appellant. 
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6 In the Supreme Court of the District of Columbia. 

At Law. No. 53125. 

Harry B. Mason 
vs. 

Ashton G. Clapham. 

The President of the United States to Ashton G. Clapham, Greeting; 
Ynn are hereby cited and admonished to be and appear at a Court 

of Appeals of the^Dirtrmt^(A)lumbia , pursuant 

Ki* I-* >»*» ... ““» p* ri “ m 

i. th. V,„ of OU, Lord O.. .h.u»nd .^.^uodjd^ndftrrU.o. 

By A. W. LEVENSALER, Ass’t Cl’k. 

Service of the above Citation accepted this 12th day of December, 

1913 ‘ DOUGLAS, RUFFIN & OBEAR, 

Attorneys for Appellee, Ashton 0. Clapham. 

m j a i NT/v 19^ T aw Harrv B. Mason vs. Ashton G. 

cS d r a cil»d.°» fc 12 Sis. H. A. Heitmriller, 

Archer & Smith, Attorneys for Appellant. 
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Memoranda. 


December 19, 1913,-Appeal bond approved and filed. 
January 19, 1914.—Bill of exceptions submitted. 


Supreme Court of the District of Columbia. 

Wednesoay, February 4 , 1914 . 

Session resumed pursuant to adjournment, Mr. Justice Barnard, 

presiding. ^ . 

****** 

Now comes here the plaintiff and tenders to the Court here his hill 
of exceptions taken during the trial of this cause, and prays that the 
same be signed and made part of the record, now for then, which is 

accordingly done. 
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Upon motion of the plaintiff, and special and sufficient cause being 
shown, the time for filing the transcript of record herein on appeal is 
extended to and including the 3rd day of March, 1914. 

8 Assignment of Errors. 

Filed February 20. 1914. 

******* 

The plaintiff-appellant herein assigns as error the following: 

1. The refusal of the court to rule that the defendant-appellee was, 
under his contract, a partner liable to the plaintiff-appellant for the 
value of stock purchased and sold for the plaintiff on the W ashing- 

ton Stock Exchange. • . 

2. The ruling of the court denying the motion of the plaintiff and 
granting: the motion of the defendant to direct the verdict. 

* H. A. HEITMULLER, 

ARCHER & SMITH. 

Attorneys for Plaintiff. 


Designation of Record. 


Filed February 20. 1914. 

******* 

The Clerk will please furnish a transcript of the record herein for 
appeal and include therein the following: 

1. Declaration. 

2. Plea of defendant Clapham. 

3. Joinder thereon. 

4. Verdict. 

5. Judgment. 

6. Memo, of submission of Bill of Exceptions. 

9 7. Bill of Exceptions settled. 

8. Extension of time for transcript. 

9. Assignment of errors. 

10. This order. 

H. A. HEITMULLER. 
ARCHER & SMITH, 

Attorneys for Plaintiff. 


Service of copv 

1914. 


of above acknowledged this 13th day of February, 


DOUGLAS. RUFFIN & OBEAR, 

Attorneys for Defendant. 


10 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 9, 
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both inclusive to be a true and correct transcript of the record, ac- 
cording to directions of counsel herein filed, copy of which is made 
part of*this transcript, in cause No. 53125 at La., wherein HgB. 
Mason is Plaintiff and Ashton G. Clapham and 'hifim tlaPtea: 
partners, are Defendants, as the same remains upon the files and of 

^I^titimJm^'hCTeof, 1 hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 

26th day of February, 1914. 

[Seal Supreme Court of the District of Columbia. 1 

JOHN R. YOUNG, Clerk. 


-q ] n the Supreme Court of the District of Columbia. 

At Law. No. 53125. 

Harry B. Mason, Plaintiff, 
vs. 

' Ashton G. Clapham et al., Defendant-. 

Bill of Exceptions. 

Be it remembered that at the trial of this cause in the Supreme 
Court of the District of Columbia, before Mr. Justice Barnard and a 
jurv^on the 3d day of December, 1913 the plaintiff to maintain the 
issues on his part joined, as against the defendant, Ashton G. 
Clapham. gave in evidence the following contract: 

Memorandum of agreement entered i" 10 thi ® .wStvLf Wash- 
A D. 1906 bv and between Griffin Halstead, of the Cht\ of 
ington. District of Columbia, party of the first part, and A. G. Uap- 
ham of the same place, party of the second part. . 

Whereas the parties hereto desire to enter into a co-partnership for 
the transaction of a general brokerage business upon the \* ashington 
Stock Exchange and whereas it is necessary that the seat upon said 
Exchange be purchased and held in the name of one of the parties 
hereto’ now therefore this agreement witnesseth: 

1. That the parties hereto mutually agree that they shall each con¬ 
tribute to the purchase of said seat upon said Exchange the sum o 
Five Thousand Dollars ($5,000.00) and that said seat shall be pur¬ 
chased and held in the name of the said party of the first part, an 
that all brokerage commissions earned by the said part\ of the fi A 
part as a member of the said Washington Stock Exchange shall be 

equally divided between the parties hereto 

2. It is hereby further mutually agreed that in the event of ; a dis¬ 
solution of the co-partnership hereby created the party desiring to 
continue the conduct of the business of said co-partnership shall have 
the privilege of purchasing said seat before the same shal be offered 
at public sale, and that in the event of a sale of said seat to a third 
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person the parties hereto shall share equally in the profit or loss re¬ 
sulting from said sale. 

12 3. The said part- of the first part hereby agrees, for and in 

consideration of the execution of this agreement and for other 
valuable considerations, that he will execute and deliver to the said 
party of the second part his promissory note in the sum of Five 
Thousand Dollars ($5,000.00), payable on demand, to the order of 

the said party of the second part. ., , , 

3. The said partv of the first part hereby further agrees that he 

will keep regular books of account of transactions had by him upon 
said Exchange, and that said books shall be opened at all reasonable 
times to the inspection of said party of the second part and that he, 
the said partv of the first part, shall render to the said party of the 
«econd part monthly statements of the business of the said co-partner¬ 
ship on the first day of each and every month hereafter, or oftener 
if requested by the said party of the second part. 

4. The said party of the first part hereby further agrees that he 
will execute any and all orders for the purchase, and sale of stocks, 
bonds, etc. on the personal account of the said party of the second 

part upon said Exchange free of charge. 

5. In case of death of the party of the first part one-half of the 
Insurance that the seat of said Exchange carries with it is to go to the 

partv of the second part. , . 

In witness whereof the parties hereto have hereunto set their 

hands and affixed their seals of the day and in the year herein- 
before written. Executed in duplicate. 

GRIFFIN HALSTEAD, [seal.] 

A G. CLAPHAM. [seal.] 


Wi frt pos • 

CHARLES J. CROSBY. 

And thereupon the plaintiff gave evidence tending to prove that 
said Halstead is now a bankrupt; that on or about the 28th day of 
December, 1908 he called at the brokerage office conducted in the 
name of Griffin Halstead and Company in Washington, D. C. 
and saw said Halstead there; that Halstead advised him to buy 
American National Bank Stock of Washington, D. C. for a nse in 
price and dividends; that as plaintiff had no cash Halstead agreed 
that he-would purchase 10 shares of American National Bank 
13 stock f6r the plaintiff at 185 if the plaintiff would turn over 
to him a certificate of 25 shares of Atlantic Building stock, 
of the value of $1,250, then owned by plaintiff: that on the following 
dav said Halstead purchased 10 shares of said bank stock for the 
plaintiff on the Washington Stock Exchange at 185, whereupon the 
plaintiff delivered to him the 25 shares of Atlantic Building stock 
and Halstead thereafter retained both; that thereafter said Halstead 
delivered to the plaintiff the following statement: 



Mason in Account with Griffin Halstead & Company. 
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15 That on or about the 9th day of December, 1909, the plain¬ 
tiff called at the office of Halstead and Company and directed 
Halstead to sell the 10 shares of said bank stock at 190 and the 
said Halstead, on or about said day sold the same for the plaintiff 
on the Washington Stock Exchange at 190, the brokerage charge 
for purchase and sale being $5.00 each. 

That at a later time the said Halstead furnished the plaintiff the 
following statement: 
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17 That at the time of delivering the above statement Halstead 
caused the plaintiff to be credited with the sale of said bank 

stock and $6.38 interest from the day of sale; that neither Clapham 
nor Halstead ever made any payment to the plaintiff on account of 
the bank stock or the transaction and plaintiff never received back 
the Atlantic Building stock. (The defendant inserts that the fore¬ 
going appeared bv the direct examination of the plaintiff and that) 
thereupon the plaintiff on cross-examination testified that he has 
been dealing in stock exchange transactions eight or ten years and 
with Griffin Halstead and Company since about 1905 or 1906; that 
the American Bank Stock was bought for 185 and sold for 190: 

Q. Tn other words, your profit on the American National Bank 
Stock was 5 points or fifty dollars? Is that right? A. ^es; less 
commission and other charges the commission was five dollars each 
time. That plaintiff was chargeable with interest at five per cent for 
the carrying of the bank stock and entitled to credit for three divi¬ 
dends of $20.00 each for the time he owned it. 

Q. You deposited with him a margin for this transaction of 
25 shares of Atlantic Building Stock? Is that right? A. That is 
correct. 

That Atlantic Building Stock was one sold about town but not 
known to plaintiff to be listed or sold on the W ashington Stock 
Exchange. 

Q. Did Mr. Halstead convert that 25 shares of building stock to 
his own use? A. I presume so. He took it and never returned it. 
Q. Do you swear on your oath thai ne converted that stock? Do 
you swear that in your affidavit attached in this case? A. 

18 That is correct. 

Q. Your account was propenv charged and debited for that 
American National Bank Stock, wasn’t it? A. It was. 

Q. I believe you stated you called Mr. Halstead’s attention to the 
fact that your account had not been given credit for the sale of the 
American National Bank stock. A. I did. 

Q. You asked him to give you credit on your account for that 
amount. Is that right? A. T did. And he gave me credit on the 

statement. * * * # 

Q. Then you had a general account with Mr. Halstead for all 

your transactions, did you not? A. Yes; I did. 

Q. It was on that general account that you asked that credit be 

given, was it not? A. I did. 

Q. You not only bought and traded in this American National 
Bank Stock but you bought and traded in numerous stocks on the 
Exchange, did vou not? A. Yes. sir; that is correct. 

Q. Through Mr. Halstead? A. Through Halstead and Company. 
That at the time the memorandum in evidence was furnished plain¬ 
tiff he called Halstead’s attention to the fact that credit for the sale 
of American bank stock had not been entered on the paper and Hal¬ 
stead directed the bookkeeper to enter it thereon, which he did. 

Q. Then you had a general account with Mr. Halstead for all 
your transactions did you not? A. Yes; I did. 
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19 Q. It was on that general account that you asked that 

ThanSte tftnT S stock°plai,y bought and traded in nu- 

Sioned on hi, statement n( aeeo.mt; the .tenant e.ned but he 
nmiflllv carried about 100 or loO shares or less; 

Q In vour account the Washington transactions and New York 

transactions were not separated, were they? A. Th e J aere . 

O Thev were treated in one statement of account . - • , . 

| Tniili ™ on. tide of the Matement of , 

mm«‘“I!it°™ put down here that 1 had at that time thi, amount • 

° f ThJthe various items of stock mentioned in the statement afore¬ 
said were not all put up as collateral to margin the purchase of 
American National Rank Stock, that he had two certificates of 25 
S each of Atlantic Building Stock; one certificate was in his 
general account and a separate certificate of 25 shares wa. p P 
Z purchase of American National Bank Stock and for no 

other P ur ^ e ^ ut y 0ur g en eral account was given credit for it? A. 

20 It q^P^ put t0 y 0 nr general credit on the account? A. 

Tt Q* You are^famttfar ^ wiuf brokerage transactions generally, are 
vmi not? The broker is entitled to charge commission for the .ale 
of stock, is he not? A. Yes. sir: and a commission on the purchase 

° f q!°I n the conduct of his business he makes an interest charge on 

hl Q^° An interest charge for transactions carried upon margin? Is 

1?<L? if a beck,, and .* him .. bo? 

y." ST. Ni'York'Sik'&lh.ne, he mSeel"he p»mh,« for 
you and vou pav him cash. Then there would be no interest charge 
on the hooks. Is that right? A. That is right, if I paid him in full. 

Q If it was a cash transaction; an outright P" rc )l as ® °t 
as distinguished from a margin transaction? A. That is cor- 

re< Q. Do you know when Mr. Halstead converted that stock to his 

nwn use? A I sav on the 8th or 9th. 

Q. Why do you say that? A. Because I turned the stock over to 

him and he did not return it to me. -+-u tt i 

91 That plaintiff’s general running account with Halstead con¬ 

tinued to the time of the latter’s failure; that this was p ain- 
tiff’s only transaction in American National Bank Stock; that p ain- 
tiff never knew nor had any business dealings with Mr. Clapham and 
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cannot say positively that he ever saw him in Halstead’s office. 
Plaintiff did not know Mr. Clapham in this transaction; at that time 
he did not know he was a partner of Mr. Halstead; that on Janu¬ 
ary 15, 1911 Mr. Halstead suffered judgment by default in this cause 
for the amount of plaintiff’s claim. It was thereupon stipulated that 
the terms of the partnership agreement aforesaid were not published 
under the provisions of tlie Code, and thereupon the plaintiff rented. 

The defendant Clapham, to maintain the issue on his part joined, 
testified and produced witnesses who gave evidence tending to prove 
(over objection and exception that the same was irrelevant unless 
brought home to the plaintiff) that at the time of executing the 
partnership agreement and pursuant to its terms said Halstead gave 
said Clapham a note for $5,000 and afterwards renewed the same 
by a new note which, over the same objection and exception, was 
received in evidence and is as follows: 


Washington, D. C., April 1, 1909. 


$5000. Ninety days 
A. G. Clapham, Five 
Bank, Washington, D. 
Valued received. 
(Signed) 


after date T promise to pay to the order of 
Thousand Dollars at Commercial National 



GRIFFIN HALSTEAD. 


(Marked “Renewal”). 

that the defendant returned the original note to Halstead; that 
(over objection and exception that the same was irrelevant unless 
brought home to plaintiff), the note did not bear interest: 

That (over the same objection and exception to this line of ex¬ 
amination) by v T ay of Commission and pursuant to the agreement 
with Halstead, Clapham received one-half of the commission on the 
purchase and one-half the commission of the sale of stock on 
22 the Washington Stock Exchange; that Clapham did not re¬ 
ceive any part of the profits derived from Halstead from 
interest charges on marginal transactions; that Clapham was not 
interested in any way in the marginal transactions; that Clapham 
was not interested in any way in Halstead’s business other than in 
outright sales and purchases of stock on the Washington Stock 
Exchange, and only in the commission for the purchase and sale of 
such stock made for cash; that Halstead had New York connections 
and traded in stocks on the New York Stock Exchange; that Clap¬ 
ham was not interested in any way on those New York transactions 
by way of purchase or commission; that Clapham had nothing what- 
ever to do with the renting of Halstead’s office; or the hire or dis¬ 
charge of his employees; that he was not charged with any expense 
in the conduct of Halstead’s office, rent, salaries, light and heat; 
that the only deductions from the commissions paid Clapham were 
membership deductions of either $100 or $150 a year—this was 
deducted from the receipts and sales and purchases of stock on the 
Exchange once a year—membership dues for the seat; that Clapham 
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did not receive anything from any other sources of the business 
than from commission on the purchase and outright sales of stock 
on the Washington Stock Exchange; (over the same objection Mid 
exception to the whole line) that purchases and sales on the Wash¬ 
ington Stock Exchange are for cash; that the Stock Exchange a 
nothing to do with marginal transactions; that marginal trans¬ 
actions are private arrangements between the broker and custome , 
that the onlv deductions made from the accounts rendered to Clap- 
ham were the dues assessed for that seat on the W ashington Stock 
Exchange; that in the conduct of a brokerage business such as was 
carried on by Halstead, commissions are charged on the sale of 
stock on the Exchange, and commissions are charged for the pur¬ 
chase of stock, and in addition to that when a broker carries a trans¬ 
action upon margin for a customer, an interest charge is made; 

(over the same objection and exception to this line) that 
23 Clapham did not receive any part of the interest charge that 
Halstead made; that Clapham had absolutely nothing to do 
with the management and conduct of Mr. Halstead s business; that 
Clapham had nothing to do with the marginal transactions of rl 
stead in anv wav as to profit or otherwise. 

This being in substance the whole of the evidence produced on 
either and both sides and there being no other or further evidence 
offered, the plaintiff moved the court upon the whole evidence to 
direct a verdict for the plaintiff because the evidence of the defend- 
ant. presented no question of fact for decision competent to overcome 
the plaintiff’s prima facie case, but tbe court, overruled the said 
motion and to the ruling of the court in refusing to .grant said motion 
the plaintiff then and there noted an exception. 

And thereupon the defendant moved the court to direct a verdict 
in hi? favor because upon the whole evidence the plaintiff failed to 
establish a cause of action: which motion the court "ranted, and the 
jure then and there, bv direction of tbe court, rendered a verdict 
for' the defendant. And to the ruling of the court in granting said 
motion of the defendant, the plaintiff then and there in the presence 
of the jurv. noted an exception which, together with all the excep¬ 
tions above referred to, was noted in the presence of the jury before 
the rendition of its verdict; and forasmuch as the above matters and 
things are not of record the plaintiff moves the court to sign, seal 
and settle this his hill of exceptions and make the same a part of the 
record, which is accordingly done, now for then this 4th day of Feb¬ 
ruary, 1914. 

By the Court. job BARNARD, Justice. 


[Endorsed:] At Law. No. 53125. Harry B. Mason vs. Ashton 

G. Clapham. Bill of Exception. . M XT 

Endorsed on cover: District of Columbia Supreme Court. -No. 
2660. Harry B. Mason, appellant, vs. Ashton G. Clapham. Court 
of Appeals, District of Columbia. Filed Mar. 3, 1914. Henry W. 

Hodges, clerk. ;. 

; • 







SEfM(M914 



3tt tiff (Hourt nf Appeals 

OF THE DISTRICT OF COLUMBIA. 

April Term, 1914. 


No. 2660. 


HARRY B. MASON, APPELLANT, 

VS. 

ASHTON G. CLAPHAM, APPELLEE. 


BRIEF FOR APPELLANT. 


H. A. HEITMULLER, 
ARCHER & SMITH, 
Attorneys for Appellant. 








iln % (ttourt of Appeals 

OF THE DISTRICT OF COLUMBIA, 

April Term, 1914. 

No. 2660. 

HARRY B. MASON, APPELLANT, 

- vs. 

ASHTON G. CLAPHAM, APPELLEE. 

BRIEF FOR APPELLANT. 

This is an appeal, by plaintiff below, from the judg¬ 
ment of the Supreme Court of the District of Columbia, 
in favor of the defendant below, upon a verdict rendered 
by direction of the court. 

The plaintiff, by special and common counts in assump¬ 
sit, sued the defendant and another as partners engaged 
as brokers on the Washington Stock Exchange, to re¬ 
cover $1,257.25 and interest, the proceeds of ten shares 
of American National Bank stock, bought and sold by the 
defendants for the plaintiff on the Washington Stock 
Exchange. Appellee’s co-defendant suffered judgment 
by default and is not a party here. 

Statement of the Case. 

On April 1, 1906, Ashton G. Clapham, the appellee, 
and Griffin Halstead entered into a general partnership 
for the “transaction of a general brokerage business 
on the Washington Stock Exchange.” Each contributed 
$5,000 to the purchase of a seat on the Exchange, which 
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was to be and was held in the name of Mr. Halstead, 
and the agreement stipulated that all brokerage commis¬ 
sions earned on the Exchange should be: equally «Wed 
as also should the profit or loss on sale of the seat in case 
S dissolution (Roc., p. 6). Halstead tjhgwto 
books of account of all his transactions on the Exchange^ 
which should be open to the inspection of Mr. Clapham 
and in addition, to. render monthly statements 
business of the partnership on the first day of each month 

or oftener if requested (Rec., p. 7). , , - 

Since 1905 or 1906 (Rec., p. 11), plaintiff dealt in 
“stock exchange transactions” with ‘Griffin Halstead 
and Company,” and traded in “numerous stocks on the 
exchange” through Halstead and Company, not knowmg, 
however, that Mr. Clapham was a partner. On Decern 
her 28 1908, the plaintiff called at the brokerage o ce 
^du Jin the name „f Halstead and Company and 
Mr. Halstead advised him to buy tew National 
Bank stock “for a rise in price and dividends (Rec., p. 

71 Halstead agreed to buy ten shares of the bank stock 
for plaintiff if the latter would turn over to him twen y- 
five shares of Atlantic Building stock, then owned by 
nlaintiff, of the value of $1,259. O-i December 29, 1908, 
plaintiff delivered the twenty-five shares of Atlantic 
Building stock to Halstead and on the same day Ha- 
Sead purchased for him on the Washington Stock 
"Exchange (Rec., p. 7) ten shares of American Na iona 
Bank stock at 185, Halstead retaining both. On Decern 
i o 1909 by direction of the plaintiff, given a 
Sce'o! MsSml and Company, Halstead sold the ten 
shares of bank stock on the Washington Stock Exchange 
(Rec P 9), at 190. Halstead afterwards went into 

bankruptcy and neither he no, “.phm. ever P«^ «•« 
the proceeds of the bank stock or returned the Atlantic 
Building stock (Rec., p. 11)- Plaintiff traded in numer¬ 
ous stocks through Halstead and Company and had a 







general account. At the time the statement of account 
(Rec., p. 10) was given him by Halstead and Company, 
he called Halstead’s attention to the absence of credit 
for the sale of the bank stock and Halstead caused it to be 
entered thereon with $6.38 interest from the day of sale 
(Rec., p. 11). The various items of stock carried in the 
statement of his account were not put up to margin the 
purchase of bank stock (Rec., p. 12), but plaintiff had two 
certificates of twenty-five shares each of Atlantic Build¬ 
ing stock, one of which was in his general account and a 
separate certificate of twenty-five shares was put up to 
margin the purchase of American National Bank stock, 
and for no other purpose. 

It does not appear that the plaintiff’s debits with Hal¬ 
stead were as large or larger than his credits, but in any 
event the theory of his claim is that all matters of ac¬ 
count between him and Halstead and Company are 
concluded by the judgment against Halstead and its 
reasonable intendments, and conceding to Clapham all 
credits Halstead might claim on the record the figures of 
plaintiff’s account are as follows: 

Dec. 29, 1908: 

Purchase price 10 shares Amen 

can National Bank, at 185. 

Brokerage Commission. 

25 Shares Atlantic Building. 

Due Halstead & Company- 

$1,855.00 $1,855 

Dec. 9, 1909: 

Due Halstead & Company- 

Interest at 5J4..:. 

Proceeds 10 shares American 

National Bank at 190. 

Brokerage Commission. 

Balance due Mason. 

$1,900.00 $1,900 



$1,850.00 

5.00 

$1,250 

605 











The total exceeds the amount claimed in the declara¬ 
tion and leaves out of account three dividends of $20 
each paid by the bank stock while in the hands of Hal¬ 
stead and Company (Rec., p. 11)* 

Assignment of Errors. 

Appellant assigns as error: 

1 The refusal of the court to rule that appellee was, 
under his contract, a partner liable to appellant for the 
proceeds of the stock sold on the Washington Stock 

Exchange- 

2. The ruling of the court denying the plaintiff’s and 
granting the defendant’s motion to direct the verdict. 

Points. 

It is the claim of appellant that the sale of the ten 
“shares of bank stock on the Washington Stock Exchange 
was a transaction fairly within the scope of the partner¬ 
ship agreement, and that as an incident to the Partnership 
relation, the moment the proceeds reached Halstead, 
Mr Clapham became liable for their proper application, 
even though he was a dormant partner and the relation 
unknown to appellant (Rec., p. 13). 

Lindley on Partnership, 298. 

Parsons on Partnership, 150. 

52 111., 191, Bane vs. Detrick. 

56 Ga., 478, Alexander vs. State. 

47 Ga., 218, Phillips vs. Nash. 

5 Pet. (U. S.), 529, Winship vs. U. S. Bank. 

HowevffQppel lant became the owner of the stock, and 
for Xtetfpurpose it remained in the hands of Hal¬ 
stead and Company until December 9, 19°9, d was t 
day sold on the Washington Stock Exchange 
by Halstead and at the direction of appellant. Of this, 


5 




there is competent and convincing evidence in the record 
(Rec., pp. 9 and 10), and to the contrary there is none. 
What evidence is there of the proper application of the 
proceeds? Mr. Clapham and others testified for the de¬ 
fense, but no evidence was given or claim made that 
appellant authorized any disposition of the proceeds 
other than their payment to himself on demand, while, on 
the contrary, the declaration charged that Halstead 
wrongfully converted the proceeds, and he suffered judg¬ 
ment by default. . 

He was sued as a partner and the judgment is evidence 

against his co-defendant to that extent. 

It is urged that the plaintiff’s request for credit 
(Rec., p. 11) upon the statement (Rec., p. 10) for the sale 
of the bank stock does not relieve appellee from responsi¬ 
bility for the proceeds. And it is confidently believed 
the evidence on the point fairly discloses that upon being 
handed the statement, he observed no mention of the item 
and naturally requested that it be included upon the 
memorandum of his transactions. Such a request, under 
the circumstances, is without legal significance. Ap- 
pellant was not called upon to elect what disposition 
should be made of the proceeds and was not aware that 
Halstead occupied a dual relation in the transaction of his 
business. It was an equivocal act, to say the most of 
it and could do no more than raise an issue of fact for the 
consideration of the jury, which was precluded by the 
direction of the verdict, one of the errors complained of. 

Respectfully submitted. 

H. A. HEITMULLER, 
ARCHER & SMITH, 

Attorneys for Appellant. 
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IN THE COURT OF APPEALS, DISTRICT OF 

COLUMBIA. 

OCTOBER TERM, 191L 


No. 2660. 

HARRY B. MASON, APPELLANT, 

VS. 

ASHTON G. CLAPHAM. 


BRIEF FOR APPELLEE. 


Statement of Case. 

This is an appeal from a judgment of the Supreme 
Court of the District of Columbia entered upon a ver¬ 
dict directed in favor of the appellee who was one of 
the defendants below. 

Griffin Halstead was the other defendant below. He 
suffered a judgment by default to be taken against him. 
Halstead had been declared a bankrupt prior to the 
trial. (Rec. 7.) 

There was no dispute upon any material fact and it 
appeared from the evidence that Griffin Halstead had 
been engaged in a general brokerage business in the 
city of Washington since 1905 or 1906, in which busi- 








ness he not only bought and sold stock for customers on 
the New York Stock Exchange and the Washington 
Stock Exchange, but carried stocks on margin for cer¬ 
tain customers as well. His trade in New Y ork Stock 
Exchange stocks was done through connections there. 
He owned a seat upon the W ashington Stock Ex¬ 
change and in the ownership of this seat the appellee, 
Ashton G. Clapham, was a silent partner. (Rec. 12.) 
Clapham had no interest in the business done by Hal¬ 
stead upon the New York Exchange and no interest in 
any of Halstead's marginal transactions. (Rec. 13-14.) 
Clapham’s interest was absolutely limited to outright 
sales and purchases of stock made upon the Wash¬ 
ington Stock Exchange, and no sales are e\er made on 
the Exchange except for cash. Of the brokerage com¬ 
mission received for this purchase and sale on the Ex¬ 
change for cash—Clapham received one-half—less stock 
exchange membership deductions only. This was all 
he received and he was in no otherwise interested in 
Halstead's business. The seat on the Exchange was 
held in the name of Halstead and, periodically, a state¬ 
ment would be rendered Clapham of the business done 
thereon and his share of the commissions paid. Clap¬ 
ham received no part of Halstead s profit foi marginal 
transactions. He had no part in Halstead s marginal 
transactions by profit or otherwise. Clapham had noth¬ 
ing whatever to do with the renting of Halstead’s office, 
or the hire or discharge of his employees, nor was he 
charged with any of the expenses in the conduct of 
Halstead’s office as rent, salaries, light, heat, etc. (Rec. 
13-14.) 

Under this state of facts appellant endeavored to have 
Clapham held responsible for a loss sustained by appel¬ 
lant through a marginal transaction with Halstead on 


the theory that Clapham was a partner with Halstead 
in respect to such marginal transaction. 

It appeared that the appellant had been dealing in 
stock exchange transactions for eight or ten years and 
with Halstead since about 1905. He had a general run¬ 
ning account with Halstead for marginal transactions 
in which New York Exchange stocks and Washington 

Exchange stocks were carried together. 

On December 28, 1908, appellant called at Halstead’s 
office and gave an order to buy ten shares of American 
National Bank stock at 185. He desired Halstead to 
carry this on margin for him and gave him certificate 
for 25 shares of Atlantic Building stock to margin the 
transaction. The American Bank stock was properly 
bought for appellant and his marginal account debited 
and credited with the necessary entries. On December 
9, 1909, appellant directed Halstead to sell his stock 
and sale was made that day for 190. Appellant di¬ 
rected Halstead to give him credit upon his general ac¬ 
count and this was done. (Rec. 11.) 

Appellant sued to recover $1,257.75, the alleged value 
of his American National Bank stock, less advances 
made for its purchase and the commission thereon. As 
appellant put up no money to buy the stock and as it 
was bought for $1,850 and sold for $1,900, and as the 
commissions for purchase and sale amounted to $10, 

this difference would be $40. 

In truth and fact what appellant was seeking to re¬ 
cover was the value of his Atlantic Building stock which 
he put up as a margin. 
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Argument. 

1 . 

The question before the court is—“Was Clapham a 
partner with Halstead quoad the marginal transaction 

sued upon?” 

A mere statement of the evidence would seem clearly 
to demonstrate that the relation between Clapham and 
Halstead was limited strictly to the outright purchase 
and sale of stock upon the \\ ashington Stock Exchange, 
and did not embrace marginal transactions. It would 
seem equally clear that the appellant’s transaction was 
a marginal one. 

This very relation between Clapham and Halstead 
with respect to such a transaction as the one here in* 
volved has already been before this court, and it was 
held that the relation between them was limited to pur¬ 
chases and sales upon the \\ ashington Stock Exchange, 
and that Clapham was not interested with Halstead in 
his brokerage business or the marginal transactions 
conducted by the latter. The case to which we refer 
was Howell v. Commercial National Bank, 40 App. D. 
C., 370. There the bank sued Howell upon a promis¬ 
sory note given by him to Griffin Halstead and nego¬ 
tiated by Halstead before maturity for value. Among 
the defenses interposed was the one that A. G. Clap¬ 
ham, who was President of the plaintiff Bank, was a 
partner with Halstead in Halstead s brokerage business, 
and that, therefore, the Bank (of which Clapham was 
president) took the note with knowledge of any defect 
in Halstead’s title. The evidence upon the business re¬ 
lation between Clapham and Halstead was identical 
with this case. In fact, the very same stock—American 
National Bank stock—carried upon margin was the 
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transaction in both cases. And upon that evidence this 
court held that the Bank was not chargeable with no¬ 
tice, saying in the opinion: 

“There was evidence that the president of the 
plaintiff bank, Mr. A. G. Clapham, joined with Hal¬ 
stead, when Halstead opened his brokerage busi¬ 
ness in 1906, in the purchase of a seat on the Wash¬ 
ington Stock Exchange, and that he was a silent 
partner of Halstead as to business done upon that 
Exchange, but had no interest in the business done 
through the New York Exchange. The seat on 
the Washington Exchange was held in the name 
of Mr. Halstead, and periodically, a statement 
would be rendered Mr. Clapham of the business in 
which he was interested, and his share of the com¬ 
missions paid. While the memorandum of agree¬ 
ment entered into by Halstead and Clapham does 
not purport to restrict Clapham’s commissions to 
outright sales of stock, it was in evidence that such 
was the arrangement; in other words, that he did 
not participate in Halstead’s profit from carrying 
stocks on margin. All the stock which Halstead 
represented he had purchased for the defendant, 
except certain American National Bank shares, 
were purchased through the New York Stock Ex¬ 
change, and all were purchased on margin. Clap¬ 
ham, therefore, was not interested in these trans¬ 
actions, and denied that he had any knowledge that 
Halstead was carrying stocks on margin for the 
defendant, and there was no evidence tending to 
show such knowledge. Nor was there any evidence 
that, prior to the announcement of Halstead’s bank¬ 
ruptcy, Clapham had any knowledge that he was 
insolvent.” 

* * * * * * * 

“The relations existing between the plaintiff’s 
president and Halstead cannot affect the result. He 
was not interested in the business transacted, or al¬ 
leged to have been transacted, by Halstead for the 
defendant, and there is no evidence that he had any 
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knowledge either of Halstead's insolvency or of 
his alleged lack of good faith towards the defend- 

ant.” 


In the face of this decision how can it be contended 
that Clapham was responsible to appellant for his loss 
growing out of a transaction with which Clapham had 
nothing whatever to do. And the court was clearly 
right in its decision. 

In Wilson v. Edmunds, 130 U. S., 472, a case which 
arose from this district and which is strikingly similar 
to the case before the court, the Supreme Court in hold¬ 
ing that the partnership did not exist in the general 
brokerage business of Squier & Co., but was limited to 
certain transactions, used this language: 

“It appears from the opinion that the grounds on 
which the bill was dismissed were that, although 
there may have been a partnership between the par¬ 
ties as to the particular venture or investment of 
the money in the securities in question, such a con¬ 
tract of partnership did not connect the defendant 
with the general business of Squier & Co.; that the 
contract was that in consideration of certain mon¬ 
eys placed by the defendant in the hands of Squier, 
he would purchase for the defendant a certain class 
of securities, which securities were not to be min¬ 
gled with the general business of Squier & Co., but 
were to be placed in the possession of the defend¬ 
ant and held by him; that no profits were to be re¬ 
ceived by the defendant except from this particular 
venture; that the property which the defendant’s 
money w*as to buy was to be bought at a rate which 
would yield to the defendant a specified profit, and 
enough besides to pay Squier & Co. for their ser¬ 
vices and for guaranteeing prompt payment of the 
vouchers; that the property placed in the hands of 
the defendant was thus to be worth that much 
than he paid for it, and his profit was to be 
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derived from the identical securities which his 
money purchased; that the evidence showed that 
there was a large business done by Squier & Co. 
outside of the transactions with the defendant, in 
which business the defendant did not participate; 
that the parties connected with such other business 
had no concern with the transactions between the 
defendant and Squier & Co.; and that, although the 
relation between the defendant and Squier might 
be called a partnership relation, to the limited ex¬ 
tent mentioned, it was not of such a character as to 
involve the defendant in the responsibility with 
Squier claimed in the bill. * * * 

“We are of opinion that, upon the same grounds 
the decree must be affirmed.” 

II. 

Counsel for appellant seems to have shifted his 
ground in this court from that taken below and now, 
while tacitly admitting that marginal transactions were 
outside the scope of the Clapham-Halstead agreement, 
contends that the proceeds of the sale of the stock were 
not disposed of as directed by the appellant. 

But he has not bettered his position by this shift, for 
the ground taken is equally as untenable. 

The proceeds of the sale of the American Bank stock 
were credited to appellant’s marginal account. This 
was done not only in accordance with the custom in all 
marginal brokerage accounts, of which the court might 
well take judicial notice—not only with the acquies¬ 
cence of the appellant which appears so clearly from a 
fair reading of the record that appellant should be 
estopped to say the application was not with his knowl¬ 
edge or consent—but, in the particular instance, the 
proceeds were credited to his account in accordance 
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with his express direction, as appears from the follow¬ 
ing extract from appellant's own testimony: 


“O. Your account was properly charged and 
debited for that American National Bank stock, 


wasn't it? 

O I believe you stated you called Mr. Halstead s 
attention to the fact that your account had not 
been given credit for the sale of the American Na- 
tional Bank stock. 

A. I did. 

Q. You asked him to give you credit on youi 

account for that amount. Is that right? 

A. I did. And he gave me credit on the state- 

me Q t Then you had a general account with Mr. 

Halstead for all your transactions, did you not. 

A. Yes; I did. , 

Q. It was on that general account that you asked 

that credit be given, was it not, 


A. I did. , , . ... 

Q You not only bought and traded in this 

American Bank stock but you bought and traded 

in numerous stocks on the Exchange, did you not. 

A. Yes, sir; that it correct. 

Q. Through Mr. Halstead? 

A. Through Halstead and Company. 


“That at the time the memorandum in evidence was 
furnished plaintiff he called Halstead's attention to the 
fact that credit for the sale of American Bank stock 
had not been entered on the paper and Halstead di¬ 
rected the bookkeeper to enter it thereon, which he 

did.” 

Q. Then you had a general account with Mr. 
Halstead for all your transactions, did you not. 

A Yes* I did. 

Q. It was on that general account that you asked 
. that credit be given, was it not? 

A. I did.” (Rec. 11-12.) 



What could be more convincing? 

Here was a man who had been engaged in marginal 
stock exchange transactions for years—who had a mar¬ 
ginal running account between himself and Halstead 
and was thoroughly familiar with the manner in which 
such business is done—and who asks that credit be 
given him on his general account—and who now comes 
before this court and asks it to hold that he did not mean 
that the proceeds were to be applied as a credit to his 
account—and that he did not understand and acquiesce 
in what was being done. And he asks that in order to 
hold Clapham, who was an innocent party, with no 
knowledge whatever or profit from the transaction. 
Appellant did not trade with Clapham—did not know 
him in the transaction—Clapham did not know appel¬ 
lant or anything of his marginal transactions—Clapham 
received no part of the profit for carrying appellant’s 
account and was entirely innocent of any complicity in 
the conversion of appellant’s stock and got no benefit 
therefrom. 

The judgment of the Supreme Court of the District 

should be affirmed. 

Respectfully submitted, 

Chas. A. Douglas, 
Thomas Ruffin, 

Hugh H. Obear, 
Counsel for Appellee. 



